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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR 

 

Present: MANASHI NEOG, JMFC, SONITPUR 

    (Date of Judgment: 26.09.2022) 

                                          PR No. 467/19 

Under Section 420 of IPC 

(FIR No.642/18, registered u/s 420/406, IPC at Dhekiajuli P.S.) 

 

 

 

 

 

 

 

 

 

 

 

 

Complainant:    State of Assam 

Represented By:     A.K. SAHANI 

Accused: 1. SAHA ALI  (A1) 

S/O Lt. Abdul Rahman 

Resident of Balipukhuri  

Police Station –Dhekiajuli,  

District- Sonitpur, Assam 

 

 

 

 

 

 

Represented By: N. UDDIN, M. RAHMAN 
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Accused Details: 
 

Rank of 
the 
Accused 

Name of 
Accused 

Date of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged 
with 

Whether 
Acquitted 
or 
convicted 

Senten
ce 
Impose
d 

Period of 
Detention 
Undergon
e during 
Trail for 
purpose 
of Sec. 
428 
Cr.P.C. 

A1 Saha Ali - - Section 
420, IPC 

Acquitted NA NA 

 

Date of Offence Not Available 

Date of FIR 27.08.2018 

Date of Charge sheet              20.10.2018 

Date of Framing of Charges 17.07.2019 

Date of commencement of evidence 10.02.2021 

Date on which judgment is reserved              12.09.2022 

Date of Judgment 26.09.2022 

Date of the Sentencing Order, if any NA 
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JUDGMENT 

1. The informant, Pranab Jyoti Bhuyan lodged an ejahar at Dhekiajuli 

P.S. alleging inter alia that on 01.01.2014, the accused Saha Ali had 

dishonestly induced him to lend an amount of Rs.5,50,000/- to him 

with a promise to return the same by the month of February, 2014. 

To that effect one hand not was also executed by the accused in 

favour of the informant. In spite of expiry of the said period, the 

accused did not return him the money in spite of the several requests 

made by the informant.  

2. The ejahar was registered as Dhekiajuli P.S. Case No. 642/2018 

under sections 406/420, IPC. The police after investigation submitted 

charge sheet against the accused Saha Ali under the said sections. 

3.  Cognizance was taken against the accused person and summon was 

issued. On appearance of the accused person, copy was furnished to 

him as per section 207 CrPC. The charge under sections 420, IPC 

was farmed against the accused which was read over and explained 

to him to which he pleaded not guilty and claimed to be tried.  

4. The prosecution examined 3 (three) witnesses in support of its case. 

After closing of Prosecution evidence, the statement of the accused 

person under section 313, CrPC was recorded. The defence declined 

to adduce any evidence.  

5. Having heard both sides, I have framed the following point for 

determination to adjudicate this case.  

a. Whether the accused on 31.01.2014 had dishonestly induced the 

informant to lend an amount of Rs.5,50,000/- to him with a 
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promise to return the same by the month of February, 2014 and 

thereby committed an offence punishable under section 420, IPC? 

 

6. In the course of the evidence adduced by the prosecution, it 

emerged that the informant, Pranab Jyoti Bharali who was examined 

as PW-1 stated that the accused on 31.01.2014 took Rs.5,50,00/- 

from him for doing some contract work in water resources with a 

promise to return it by February, 2014. PW-1 stated that though an 

agreement was made whereby the accused agreed to return the 

money in presence of his brother in law, the wife and daughter of the 

accused but he did not return him the money within the stipulated 

period in spite of several requests made by the informant. PW-1 

deposed that he has submitted the photocopy of the money receipt 

in the case. PW-1 proved the ejahar as Exhibit 1 and his signature as 

Exhibit 1(i). During cross examination PW-1 stated that he did not 

know the accused prior to the incident. He further stated that no 

villager was present at the time of handing over the cash to the 

accused. PW-1 denied the suggestion brought in by the defence that 

the accused did not take any money from the informant for water 

resource work nor made any agreement to that effect. PW-1 however 

admitted that he did not state before Police that the accused took 

Rs.5,50,000/- from the informant for water resource work. PW-1 

denied the suggestion brought in by the defence that no written 

agreement was made between him and the accused and that he and 

his brother in law has filed a false case against the accused. PW-2, 
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Pradip Borah deposed that the accused took Rs.5,50,000/- from the 

informant on 31.01.2014 through an agreement to that effect with a 

promise that he would return the money by February but he failed to 

return the money. During cross examination PW-2 deposed that the 

informant and the accused did not know each other before the 

agreement and that the agreement was signed at the house of the 

accused in his presence. PW-2 stated that the wife and the daughter 

of the accused were present at the time of signing the agreement. 

PW-2 denied the suggestion brought in by the defence that they 

have prepared a false agreement to take money from the accused. 

PW-2 denied the suggestion brought in by the defence that the 

accused did not take Rs.5,50,000/- from the informant.  

7. PW-3, Cheniram Gogoi recounted as to how he had carried on the 

investigation. He stated that he had tagged the photocopy of the 

agreement with the case record and handed over the original 

agreement to the informant. PW-3 proved the seizure list as Ext. P-2 

and his signature as Ext.P-2(i); the chargesheet as Ext. P-3 and his 

signature as Ext. P-3(i). 

8. The defence has denied all the allegations leveled against the 

accused. While the defence has not adduced any evidence in this 

regard, it has relied on the cross-examination of the prosecution 

witnesses to demolish their credibility and probative value. 

9. Now, in order to hold a person guilty of cheating as defined under 

Section 415 IPC, it is necessary to show that he had fraudulent or 

dishonest intention at the time of making the promise with an 
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intention to retain the property. A fraudulent or dishonest 

inducement is an essential ingredient of the offence. A person who 

dishonestly induces another person to deliver any property is liable 

for the offence of cheating. 

10. Section 420, IPC defines cheating and dishonestly inducing delivery 

of property which reads as under: -  

―420. Cheating and dishonestly inducing delivery of property. —

Whoever cheats and thereby dishonestly induces the person deceived 

to deliver any property to any person, or to make, alter or destroy 

the whole or any part of a valuable security, or anything which is 

signed or sealed, and which is capable of being converted into a 

valuable security, shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall 

also be liable to fine.‖  

Section 420, IPC is a serious form of cheating that includes 

inducement (to lead or move someone to happen) in terms of 

delivery of property as well as valuable securities. This section is also 

applicable to matters where the destruction of the property is caused 

by the way of cheating or inducement. To establish the offence of 

Cheating in inducing the delivery of property, the following 

ingredients need to be proved:-  

1. The representation made by the person was false  

2. The accused had prior knowledge that the representation he made 

was false.  
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3. The accused made false representation with dishonest intention in 

order to deceive the person to whom it was made.  

4. The act where the accused induced the person to deliver the 

property or to perform or to abstain from any act which the person 

would have not done or had otherwise committed.  

11. The Supreme Court in Rekha Jain v. State of Karnataka and 

Another, Crl. Appeal No.749 of 2022 held that to make out the 

offence of cheating under section 420 of the Indian Penal Code, 

there must be a dishonest inducement to deceive a person to deliver 

some property. Even in a case where the allegations are made in 

regard to failure on the part of the accused to keep his promise, in 

the absence of a culpable intention at the time of making the initial 

promise, no offence under section 420, IPC can be said to have been 

made out.  

12. In the case in hand the allegation of the informant is that there was 

an agreement between him and the accused but the accused had 

failed to keep his promise. A perusal of the evidence on record shows 

that the informant as PW-1 had stated that he entered into an 

agreement with the accused at the time of lending Rs.5,50,000/- to 

him in the presence of his brother law and the wife and the daughter 

of the accused and that the accused had promised to return the 

money by February, 2014. PW-2 corroborated PW-2 in this regard. 

However PW-1 admits to submitting only the photocopy of a money 

receipt in the case. From the evidence, what appears is that there 

was an agreement between the parties. However it is not proved that 
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the accused had any intention to deceive the complainant at the time 

when he borrowed the money. In the absence of any culpable 

intention on the part of the accused, the offence under section 420, 

IPC is not made out against the accused. 

13. Considering the above, I come to the safe conclusion that, the 

prosecution has failed to prove the ingredients of the offence under 

section 420, IPC against the accused person. Accordingly, the 

accused is found not guilty of the offences charged against and is 

acquitted. 

ORDER 

14. The accused Saha Ali is acquitted of the offence charged with and is 

set at liberty forthwith. The bail bond furnished by the surety is 

extended for a period of six months.  

15. Given under my hand & seal of this Court and delivered in the open 

Court on this 26th day of September, 2022.  

 

 

 

Typed by Me:         (Manashi Neog) 

                                          Judicial Magistrate First Class, Sonitpur 
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APPENDIX  
 

LIST OF WITNESSES 
  
A. Prosecution: 
 

RANK NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 
Pranab Jyoti 
Bharali 

                        Informant 

PW-2 Pradip Borah                         Police witness 

PW-3 
Cheni Ram 
Gogoi 

                        Police witness 

 
B. Defence Witness, if any: NONE 
 
C. Court Witness, if any: NONE 
 

LIST OF EXHIBITS 
 

A.      Prosecution Exhibits : 
 
Sr. No.      Exhibit Number       Description 

1     Exhibit 1 Ejahar 
2        Exhibit P-2          Seizure List 
3        Exhibit P-3        Chargesheet 

 
B. Defence Exhibits: NONE 

 
C. Court Exhibits: NONE 
 
D. Material Exhibits: NONE 
 

 (Manashi Neog) 

                                          Judicial Magistrate First Class, Sonitpur 


